IN THE UNITED STATES PATENT AND TRADEMARK OFFICE ~-pp 

In re Patent Application of /q^^ ^iX Conf. No.: 

/ *A 

Matsumoto et al. / ^ <0 J Atty. Ref.: 1035-575 

Serial No. 10/529,233 S Group: 2871 

Filed: March 25, 2005 ^^S^^ Examiner: Duong, T.V. 

For: PATTERNING PHASE DIFFERENCE PLATE, 

PRODUCTION METHOD FOR PATTERNING PHASE 

DIFFERENCE PLATE, 2D/3D SWITCHING TYPE LIQUID 

CRYSTAL DISPLAY PANEL, AND 2D/3D SWITCHING 

TYPE LIQUID CRYSTAL DISPLAY UNIT 

*********** 

Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

ELECTION UNDER 35 USC §121 

In response to the Office Action dated September 24, 2007 holding the subject matter 
of claims 1-3, 5 and 6 to be non-obvious and patentably distinct from that of claim 4, 
Applicant(s) hereby provisionally elect the invention of Group IB, (upon which claims 5 and 
6 are readable) for further substantive examination. 

Applicant makes its election as "provisional" in view of the fact that Applicants 
believe there to be an error in the restriction requirement. Specifically, upon entry into the 
national phase, applicants submitted a Preliminary Amendment on March 25, 2005 canceling 
original claims 1-8 and adding new claims 9-15. The filing of the Preliminary Amendment 
thus removed claims 1-8, and consequently the restriction requirement is erroneous. The 
undersigned telephonically advised the Examiner of the error on October 4, 2007; the 
Examiner requested the filing of the provisional election and reiteration of the error. The 
Examiner is now requested to consider claims 9-15 submitted with the Preliminary 
Amendment of March 25, 2005. 

This election is made with traverse in view of the error as mentioned above. Since a 
restriction requirement is never proper unless the restricted group of claims is patentably 
distinct (i.e., inter alia , non-obvious under 35 USC §103) from the elected group of claims, 
the Examiner is requested to insure that such patentable distinctness is present before 
proceeding to make the requirement final. 

It is respectfully requested that the non-elected claims be retained for use with a 
possible divisional application. 
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The Commissioner is authorized to charge the undersigned's deposit account #14- 
1 140 in whatever amount is necessary for entry of these papers and the continued 
pendency of the captioned application. 



Respectfully submitted, 



NIXON & VANDERHYE P.C. 



October 16. 2007 
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901 North Glebe Road, 1 1th Floor 



H. Warren Burnam, Jr. 
Reg. No. 29,366 



Arlington, VA 22203-1808 
Telephone: (703)816-4000 
Facsimile: (703) 816-4100 
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